
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   04/19/19 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSC16-00249 
CASE NAME: VERNON VS. TWEET 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY ERIC VERNON 
* TENTATIVE RULING: * 
 
Counsel to appear in person for an in camera hearing as to grounds for withdrawal.  
Mr. Vernon is invited to participate if he chooses. 
 

  

 2.  TIME:  9:00   CASE#: MSC17-00532 
CASE NAME: KAPFERER VS. INTEGRA 
HEARING ON MOTION FOR LEAVE TO FILE CROSS-COMPLAINT 
FILED BY SMI DEMOLITION 
* TENTATIVE RULING: * 
 
SMI’s unopposed motion for leave to file a cross-complaint is granted.  The cross-complaint 
should be filed within one week. 
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 3.  TIME:  9:00   CASE#: MSC17-01062 
CASE NAME: EIDSON VS. SIMPSON 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended COMPLAINT 
FILED BY RICHARD EIDSON 
* TENTATIVE RULING: * 
 
Plaintiff’s motion for leave to file an amended complaint is granted.  The First Amended 
Complaint may be filed within one week. 
 
The Simpson defendants oppose the motion.  They argue a mix of assertions, giving a different 
take on plaintiff’s factual claims; contending that the alleged conduct is protected by the First 
Amendment; arguing that some of plaintiff’s evidence is illegal and inadmissible; and otherwise 
disputing the factual and legal basis for plaintiff’s case.  The Court does indeed have concerns 
about the contentions of both sides in this case, which is why it has directed that the legal issues 
presented should be briefed in advance of trial.  Opposing an amendment to the pleadings, 
however, is not the way for the Simpsons to win these points. 
 
Indeed, the proposed amendment actually does not seek to add any factual allegations at all to 
those alleged in the original complaint.  It seeks only to add a new legal theory, namely 
intentional infliction of emotional distress.  If there are new factual assertions in the case arising 
from discovery, they do not surface in the form of amendment to the complaint. 
 

  

 4.  TIME:  9:00   CASE#: MSC17-01096 
CASE NAME: KARSON VS. CONTRA COSTA COUNTY 
HEARING ON APPLICATION OF JOHN SOCOLOW ESQ. TO APPEAR PRO HAC VICE 
AS CO-COUNSEL FOR BACKCOUNTRY.COM LLC 
* TENTATIVE RULING: * 
 
The application to appear pro hac vice is approved. 
 

  

 5.  TIME:  9:00   CASE#: MSC17-02500 
CASE NAME: SPARKMAN VS. RANA 
HEARING ON MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENT 
FILED BY HASEEB RANA 
* TENTATIVE RULING: * 
 
Defendant Rana’s unopposed motion for determination of good faith settlement is granted. 
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 6.  TIME:  9:00   CASE#: MSC18-00686 
CASE NAME: JAMES VS. EVANS 
HEARING ON MOTION TO CONTINUE TRIAL 
FILED BY VENETCIA JAMES 
* TENTATIVE RULING: * 
 
Counsel to appear (CourtCall OK) to discuss scheduling. 
 
Plaintiff moves for a continuance of trial because her expert is unavailable for the week now set 
for trial.  No opposition to the motion has been received. 
 
This case was set by Department 15 for jury trial on June 10, with an issue conference in May.  
The case is now reassigned to this Department, however.  Jury trials are set on Friday mornings 
in Department 12, and we do not separately schedule issue conferences in advance.  Motions in 
limine, instructional issues, and the like are addressed at the Friday morning trial call.  See the 
Department’s website for further information. 
 
Further, the parties’ last report was that a mediator had been selected but that a mediation had 
not occurred yet.  This Department’s usual practice is not to even set a trial date until after 
mediation has been attempted.  If a mediation has in fact occurred in the interim without 
success, the Court may proceed with the existing plan to bring in a settlement mentor for the 
June 10 date. 
 

  

 7.  TIME:  9:00   CASE#: MSC18-01192 
CASE NAME: RIOS  VS.  LONE TREE CONVALESCENT 
HEARING ON MOTION TO STRIKE 1st Amended COMPLAINT 
FILED BY LONE TREE CONVALESCENT HOSPITAL, INC. 
* TENTATIVE RULING: * 
 
Defendant’s motion to strike is granted.  This motion is a rerun of defendant’s successful motion 
to strike the same features in the original complaint.  Leave to amend was granted then, 
because it was possible that plaintiff might be able to amend to allege a basis for an elder abuse 
claim, related relief, and punitive damages.  As the Court observes on the present demurrer 
(Line 8), however, there is nothing much new in the first amended complaint, and nothing that 
would warrant a different result on the motion to strike either. 
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 8.  TIME:  9:00   CASE#: MSC18-01192 
CASE NAME: RIOS  VS.  LONE TREE CONVALESCENT 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY LONE TREE CONVALESCENT HOSPITAL, INC. 
* TENTATIVE RULING: * 
 
Defendant demurs to the second cause of action (negligence per se) and third cause of action 
(elder abuse) in plaintiff’s first amended complaint (FAC).  The demurrer is sustained without 
leave to amend.  Defendant must answer the remainder of the FAC by May 3. 
 
Plaintiff expressly concedes that the second cause of action is demurrable because it is not an 
independent cause of action. 
 
As for elder abuse:  Both sides brief this issue as though it were being presented for the first 
time.  In fact, the Court (Department 15) previously undertook a lengthy and detailed analysis of 
the requirements for pleading an elder abuse claim based on negligent caretaking, and 
concluded that the original complaint did not allege a sufficient claim.  That analysis included 
consideration of the allegations of chronic and systematic understaffing at defendant’s facility, 
which allegations are not new in the FAC. 
 
At this point, therefore, the relevant question must be:  What’s new or different in the FAC, such 
that it would warrant a different ruling? 
 
The answer is:  Not much, and not enough.  Plaintiff has moved her factual allegations around a 
little.  As for any genuinely new factual allegations, however, all she has to add is (1) allegations 
of a cover-up occurring after the decedent’s fall and injury, and (2) an allegation that on initial 
admission on December 27, the decedent was originally designated as presenting a moderate 
risk of falling, but was then redesignated on December 29 as presenting a high risk.  (The fall 
occurred on the night of December 30-31.)  Unexplained is how either of these features could 
elevate the original complaint’s insufficient allegations into a viable claim for elder abuse, as 
analyzed by the Court on the prior demurrer.  The impliedly erroneous misdesignation of the risk 
as moderate rather than high, which was corrected several days before the fall, is of no obvious 
significance to causation of the injuries here.  Likewise, the alleged cover-up (which occurred 
when the decedent was no longer at defendant’s facility) may or may not be pertinent to 
plaintiff’s overall claims in this case, but the Court does not see how it could elevate the alleged 
negligence at the time of the fall to the level of elder abuse. 
 

  

 9.  TIME:  9:00   CASE#: MSC18-01350 
CASE NAME: ANDERSON VS. WELLS FARGO 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
This case has been dismissed with prejudice. 
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10.  TIME:  9:00   CASE#: MSC18-01540 
CASE NAME: BECKUM VS. OTTO 
HEARING ON MOTION FOR AN ORDER COMPELLING DISCOVERY RESPONSES 
FILED BY FATIM AYESH 
* TENTATIVE RULING: * 
 
Defendant Ayesh’s discovery motion is granted in part and continued in part. 
 
The motion to deem matters admitted is granted.  The matters requested in Ayesh’s First Set of 

Requests for Admissions (served on or about October 29, 2018) are deemed admitted.  Ayesh’s 

counsel must lodge a proposed order with a declaration confirming that no responses were 

served prior to the hearing.  No sanctions are awarded. 

In the event that plaintiff has served verified responses prior to the hearing, no matters will be 
deemed admitted, but sanctions will become mandatory.  The amount of sanctions may be 
considered at the continued hearing. 
 
As to the rest of this discovery motion (requests for production, special interrogatories, and form 
interrogatories), movant has clearly established her right to a motion compelling full responses 
and production, without objections.  However, the order deeming matters admitted may 
effectively moot movant’s need for responses or production as to much if not all of the discovery 
at issue.  Notwithstanding plaintiff’s failure to respond timely, the Court is not inclined to order 
discovery that the moving defendant no longer really needs. 
 
Accordingly, the remainder of this motion is continued to May 3, 2019, at 9:00 a.m.  By April 29, 
movant may file and serve a supplemental statement identifying (and explaining) which, if any, 
portions of the RFPs, special interrogatories, and form interrogatories are genuinely still needed 
in light of the order deeming matters admitted.  If no such statement is filed, the Court will 
assume that no further responses are called for.  (Movant need not file any such statement if no 
matters are deemed admitted because plaintiff serves responses to the RFAs before the April 
19 hearing.)  Sanctions for the motion as a whole will be considered at the continued hearing. 
 
Plaintiff having failed to respond to this motion, the Court is not inviting any further response 
from him. 
 

  

11.  TIME:  9:00   CASE#: MSC18-01540 
CASE NAME: BECKUM VS. OTTO 
HEARING ON MOTION FOR AN ORDER COMPELLING DISCOVERY RESPONSES 
FILED BY INCENSE SPECIALTIES, INC. 
* TENTATIVE RULING: * 
 
Defendant ISI’s discovery motion is granted in part and continued in part. 
 
The motion to deem matters admitted is granted.  The matters requested in ISI’s First Set of 

Requests for Admissions (served on or about October 12, 2018) are deemed admitted.  ISI’s 
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counsel must lodge a proposed order with a declaration confirming that no responses were 

served prior to the hearing.  No sanctions are awarded. 

In the event that plaintiff has served verified responses prior to the hearing, no matters will be 
deemed admitted, but sanctions will become mandatory.  The amount of sanctions may be 
considered at the continued hearing. 
 
As to the rest of this discovery motion (requests for production, special interrogatories, and form 
interrogatories), movant has clearly established its right to a motion compelling full responses 
and production, without objections.  However, the order deeming matters admitted may 
effectively moot movant’s need for responses or production as to much if not all of the discovery 
at issue.  Notwithstanding plaintiff’s failure to respond timely, the Court is not inclined to order 
discovery that the moving defendant no longer really needs. 
 
Accordingly, the remainder of this motion is continued to May 3, 2019, at 9:00 a.m.  By April 29, 
movant may file and serve a supplemental statement identifying (and explaining) which, if any, 
portions of the RFPs, special interrogatories, and form interrogatories are genuinely still needed 
in light of the order deeming matters admitted.  If no such statement is filed, the Court will 
assume that no further responses are called for.  (Movant need not file any such statement if no 
matters are deemed admitted because plaintiff serves responses to the RFAs before the April 
19 hearing.)  Sanctions for the motion as a whole will be considered at the continued hearing. 
 
Plaintiff having failed to respond to this motion, the Court is not inviting any further response 
from him. 
 

  

12.  TIME:  9:00   CASE#: MSC18-02182 
CASE NAME: CARNEY VS. PROMEDICA AND WELLTOWER 
HEARING ON MOTION TO STRIKE PORTIONS OF THE COMPLAINT 
FILED BY MANORCARE-TICE VALLEY, CA, LLC 
* TENTATIVE RULING: * 
 
This is continued to May 24 at the request of the moving party. 
 

  

13.  TIME:  9:00   CASE#: MSC18-02182 
CASE NAME: CARNEY VS. PROMEDICA AND WELLTOWER 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY MANORCARE-TICE VALLEY, CA, LLC 
* TENTATIVE RULING: * 
 
This is continued to May 24 at the request of the moving party. 
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14.  TIME:  9:00   CASE#: MSN19-0342 
CASE NAME: IN RE C. LINGENFELTER 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF PAYMENT RIGHTS 
FILED BY J.G. WENTWORTH ORIGINATIONS, LLC 
* TENTATIVE RULING: * 
 
The matter is continued for two weeks, to May 3, 2019, to allow the payee time to consult with 

an independent attorney.  Pursuant to Insurance Code § 10139.5(h), if the payee consults an 

independent attorney, accountant, or actuary, the transferee will pay the fee (up to $1,500) for 

such independent counsel.  The payee is advised to consult with an independent attorney as to 

whether this is a favorable and appropriate deal.  The Court understands that the payee has 

chosen not to consult independent counsel on his own, but it is not clear that the payee was 

aware that this is available at no cost to himself.  Counsel may be able to identify a better 

economic deal opportunity. 

An attorney can be located through the lawyer referral service of the Contra Costa County Bar 

Association, (925) 825-5700. 

 

  

15.  TIME: 10:00   CASE#: MS19-0200 
CASE NAME: MENDELSOHN VS. JACKSON 
SPECIAL SET HEARING ON: JURY TRIAL FOR UNLAWFUL DETAINER CASE 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case has been settled. 
 

  

16.  TIME: 10:00   CASE#: MSC16-02449 
CASE NAME: MENDOZA VS. CRAWFORD 
JURY TRIAL - SHORT CAUSE / 7 DAY(S) 
* TENTATIVE RULING: * 
 
This case has been settled. 

  

17.  TIME: 10:00   CASE#: MSC18-02196 
CASE NAME: DEANDRE A. LEWIS VS. COUNTY OF CONTRA COSTA 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY COUNTY OF CONTRA COSTA, et al. 
* TENTATIVE RULING: * 
 
Defendant County’s demurrer to the complaint is sustained without leave to amend.  Insofar 
as it alleges actual physical abuse, neither the complaint nor the preceding governmental claim 
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is timely.  Plaintiff’s allegations as to mind control and mind-reading are within time limits, but 
are inherently delusional and frivolous.  (See Huang v. Hanks (2018) 23 Cal.App.5th 179. 
 
Attorney William Welch (who filed the governmental claim, and served process in the civil 
complaint) is cautioned against trying to shield himself from his professional responsibilities by 
(apparently) preparing claims and pleadings filed nominally in pro per. 
 

 

18.  TIME: 9:01   CASE#: MSC19-00360 
CASE NAME: IRAJ BARABI VS. NASSER BARABI 
SPECIAL SET HEARING ON: APPOINTMENT OF RECEIVER 
SET BY COURT 
* TENTATIVE RULING: * 
 
Counsel to appear. 
 
The Court has received the parties’ stipulation to a stay, of which the Court approves heartily.  It 
notes, however, that the stipulation is not clear in stating that the case will continue actively as 
to appointment of a receiver, which the Court assumes is what the parties intend.  This should 
be clarified. 
 

 

 


